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Re: E x  PurteNotice 
Docket No. 00-230 
(Secondary Marke ts) 

D e x  Ms. Dorrch: 

7,2004, the undersigned re resentatives of Salmon PCS, LLC 

of Gngular Wireless, LLC (“&gular”), in a meeting with the Commission 
personnel h i e d  in the cc: portion of t h s  letter. The purpose of the meeting 
was to discuss a possible spectrum manager leasing arrangement that Salmon 
and Cingular are considering and on which they are seeking staff input. 
Attached is J detdiled outline of the topics discussed, copies of which were 
distributed at the meeting. 

The parties did not make anydetaded presentation relating to the issues that 
are pending in the secondary markets proceeding CJOT Docket No. 00-230) 
on reconsideration or  pursuant to the Ft& Nam cfPnpedRrrknuki7 1 . 
Nonetheless, because of the possible relationship of the issues discusse w th  
matters that may be under considerxion in the ongoin rulemakin 
proceedmg, the parries are filing t h s  notice out of an akundance of caution. 

Kindly refer any quesLions in connection with this notice to the undersigned. 

were joined by Andrew To&n and Brian Fontes, representatives 
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Presentation to the FCC Regarding 
SalmonlCingular Spectrum Manager Lease 

1. The Current Situation: 

Salmon is a very small business designated entity (DE) controlled by 
Crowley Digital Wireless LLC, which in turn IS controlled by entrepreneur 
George D. Crowley Jr 

Cingular Wireless is a major investor in Salmon and provides management 
and other services to Salmon pursuant to FCC-approved operating 
agreements 

Saltnoii holds llcenses in 45 markets covering a total population of 
approximately 12 iiiillion people 

Salmon has constructed and is operating commercial systems in multiple 
markets and will be rolling out commercial service in additional markets 
bctween now and 2006 

11 .  Salmon Would L ike  to Become a Spectrum Lessor Due to Changed 
Circumstances: 

The FCC’s Spec/mm Letistng Order provides welcomed flexibility in the 
busincss awaiigeiiienrs that license holders now can pursue. 

The final outcome orthe NextWuve case dramatically alters the Salmon 
business plan. 

- Saliiion was unable to secure 34 of the 79 licenses on which i t  was 
the high bidder at Auction 35 including some of the most populous 
markels (e g , Atlanta, Baltimore, Boston, Dallas, Denver, Houston, 
Los Angelcs, Tampa, Washington, D.C.). 

A spectrum manager leasing arrangement I S  a potentially attractive 
altcmative for Salmon which now holds licenses in 45 relatively small and 
dispcrsed markets 

111. Commission Review and Approval of the Proposed Salmon Spectrum Lease 
in the Near Term is Necessary and Appropriate: 

Salmon, Cingular and third party lenders have a compclling interest in 
making sure that Salmon maintains its designated entity status. 

Although prior FCC approval of a spectrum manager lease is not required, 
Ihc parties are unwilling to procecd without a degree ofcertalnty: 

The spectrum leasing rules are brand new, making i t  lmposstble to 
know how they will be applied in practice. 



- Thcrc is sufficient uncertainty regarding the application of the new 
leasing rulcs to DES -- particularly whether the /ntermou/zfuzn 
M ~ r o w c i w  criteria apply only to the DE’S leasing operations or 
also to tlic iinderlying operations of the facilities -- to make further 
yidancc appropriate 

Reviewing and approving a proposed SalmodCingular spectrum lease 
would be coiisisient with the FCC’s rules and policies. 

Section I 41 of ilic FCC rules expressly allows interested parties to 
file “Informal requests for Commission action”. 

The Spenrunz Lecisi/ig Order. para. 125, provides that “interested 
parties might seek informal guidance or ajormal delermznution 
from the Commission regarding a particular lease arrangement by 
incans o f  a letter to the Commission 

- 

” (emphasis added) 

Time is of the essence 

Salnioii cannot afford to devote substantial time and money to a 
spectrum lcasc that langtiishes unapproved 

The lcasc arrangement that makes sense today could be vastly 
diffcrcnt than the arrangement that will make sense months from 
no” when many more markets have been brought on line 

- 

FCC approval of a Salinon spectrum lease will serve the public interest by 
adding clarity and thereby increasing the prospect that the secondary 
markets policy will reap benefits for consumers and promote the DE 
program 

IV Salmon and Cingular are Considering Pursuing a Spectrum Manager Lease 
Containing the Following Elements: 

The primary business of Salmon would change from wholesale or retail 
PCS operations to specirum leasing: 
- Cinyular w i l l  lease all (or substantially all) of the Salinon spectrum 

capacity and assume front-line responsibility for the design and 
construciion o f  facilities 

Salinon will rely 011 the facilities constructed by Cingular to meet 
applicahlc build-out requirements and thus will have a strong 
husincss incentive to ensure that facilities are constructed and 
operated i n  accordance wilh FCC rules. 

- 
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Crowley Digtal will retain dejure control over Salmon PCS: 
- Thc ownership and control of Salmon will remain unchanged with 

DE-eligible Crowley Digital retaining control of the Management 
Coiiiniittcc and the key officer positions. 

Crowley Digital aiid Salmon will retain defucuc2o control over the spectrum 
leasing business uiider the traditional Inlermounlurn Microwcive criteria 

Salmon will satisfy the new rleJaclo control criteria in the Speclrum 
Lccisrng Order- 

Salmon will remain responsible for Cingular’s compliance with 
FCC rules and policies as they pertain to the Salmon spectrum 

The new spcctruni lease agreement will contain reporting 
requirements that give Salmon actual working knowledge of all 
license related activities. 

Salmon w i l l  have rights o f  inspection and the right to modify or 
suspend any operations that are not in accordance with all 
applicable technical, environmental, safety and other legal 
requirements 

All tilings required to be made under the Communications Act or 
the FCC rules with regard to the Salmon spectrum will be made b y  
Salmon 

- 

- 

- 
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